
February 1, 2013 

Mr. Ron McAhron 
Assistant Director 
Department ofNatural Resources 
402 West Washington Street 
Indianapolis, IN 46204 

Request to Relocate Conservation Easement 

Dear Mr. McAhron: 
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Midwest Coal Reserves of IN, LLC 
7100 Eagle Crest Boulevard 
Evansville, IN 47715 
812.434.13500 

Attached is a "Proposed Conservation Easement Relocation" map showing two (2) separate 
Conservation Easements located Warrick County, Indiana and granted to the Indiana 
Department of Natural Resources. These easement areas are located on the east of Pigeon 
Creek and were placed on reclaimed lands as mitigation for coal mining activities by Peabody 
Coal Company in 1988 and 1992. The properties included in easement are now owned by 
Midwest Coal Reserves of Indiana, LLC (MCRI), a subsidiary of Peabody Energy. 

Currently, United Minerals Company, LLC (UMC) is planning and permitting a 
extraction coal reserve on west side of Pigeon Creek. This reserve is a very important 
component of United Minerals' business, and also contributes to the resulting low cost 
electricity for Indiana's citizens. It is necessary to transport the coal to the east side of Pigeon 
Creek for refuse disposal and coal delivery to the customer. Transporting the coal to 
the east side of Creek will allow these activities to take place on previously mined lands 
and minimize disturbance to undisturbed areas. This will also allow consolidation of processing 
and transportation from potential mining east of Pigeon Creek. In addition, there are not suitable 
avenues to transport coal from the west of Pigeon Creek westward. Therefore, MCRI is 
requesting the relocation of two (2) corridors through the north easement area to allow 
installation of a haulroad and/or overland conveyor through the easement area. These areas are 
depicted as Al (13 acres) and A2 (21 acres) on the attached map. MCRI proposes to replace 
these areas with B 1 ( 19 acres) and B2 (28 for perpetuity. addition, it is proposed to 
replace the easement on areas Aland A2 following mining, reclamation and bond re11ease. 

The planned future mining will occur partially in the Pigeon floodplain. In order to 
facilitate mining in the floodplain and prevent potential upstream flooding impacts, it is 
necessary to lower the elevation of portions of the reclaimed land within the north easement 
area. This activity will alleviate upstream flood potential and provide opportunity 
more wetland creation in the floodplain area. MCRI is requesting permission from DNR to 
complete the necessary excavation of areas depicted as the "Proposed Excavation Areas" map by 
grading material from the high areas into the adjacent water bodies to create additional wetlands. 
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AU areas graded or filled will be left at a 390 msl elevation or lower planted 
footprint "Proposed Areas, is approximately 18 acres. 

transaction as soon as possible. 
• Approval for UMC to 

elevation to improve flood water flow is 
---··---"" permission to complete this work after aU appropriate regulatory approvals 
r"""'~-'" 1'." from Indiana DNR, US Indiana of 

any The permitting 

The exceptions listed in existing some 
reoues.tea above; however, MCRI believes all parties and the environment 
approval and execution of this proposal by improving flood flows through the floodplain, 

wetland easement area in short term 

<HTt>nnr\n to matter is nT<><nnr aot)feiClaJleQ. me at (8 434-8580 have 
any questions or need additional 



CONSERVATION EASEMENT 

THIS INDENTURE WITNESSETH, that Delaware 

with the 

authorized to do business in the Indiana, Grantor, for itself and its 

successors title, CONVEYS and GRANTS to the State of 

of Natural Resources, Marion a Conservation 

as to fish and wi ife resources Creek in 

Warrick IC 32~5-2.6 in the fo11 

referred "real 

to-wit: 

The Conservation Easement 

mining of the Mil 

and of reclamation of the real property 

located in Warrick Indiana, 

sha 11 take effect upon 

from under the real property 

ng such mi and release 

1 of 4 

EPA-RS-20 17-0081491 NT_ 0000363 



on 

be 

PURPOSE EXTENT 
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3. EXCEPTIONS 

ihe use devel 

to prevent: 
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the 
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that disturbance 
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for any, industrial 
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the natural surface 

in 

land 
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The 

real which can be conducted 

without 

of the rea1 ,,.~"""'"~ 

wildlife habitat and wetland 

such as but not limited to the commercial 

a recreationa 1 

or work 

harm resulting from 

, fi facil 

to correct or "'.~''""'"~" en vi ronrnenta 1 

activities. 

4. HO PUBLIC ACCESS. OR THIRD PARTY RIGHTS 

This instrument creates no thi of enforcement as ned 

in 1C 32-5-2.6-1 in any person other than the holder. This instrument creates 

no ri of i c access to or use of the real nrr"""''~" 

shall be construed as t~ of the real 

nature preserve. 

5. ASSIGNMENT 

The Holder may its h~'>r~>unti"r to any 

to which its ng wildlife, 

may be transferred not otherwise. 

persons executing on behalf 

herein 

as a 

entity 

and conservation 

Grantor ,.,.n,,..,,.,, under oath that are the 

the 

ified 

and 

and 

officers and 

zed 

of the Grantor 

Indiana gross 

of 

is due and 

IN WITNESS WHEREOF, Grantor has caused 

by its 

1988. 

officers and 

have been 

resolution of the Board 

this Easement, 

Directors 

that no 

Easement to be executed 
of ____________ __ 

EPA-RS-20 17-0081491 NT_ 0000363 



EPA-RS-20 17-0081491 NT_ 0000363 

COAL 

this 

Howard W. Williams, President 

-~~~..J:.::::.:..-,.,.==--- of same 
the 

my hand and seal. 

of Residence: 

AS FORM & LEGALITY: APPROVED & ACCEPTED 

THIS INSTRUMENT PREPARED BV 

at 
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STATE OF INDIANA 

VANDERBURGH COUNTY 

The on 

the contracting party or, that it 

party, that it has 

of the 

says, that Coal is 

member, or officer 

nor has any other member. ,..,.,,,..,.,.,,.,,.,. .. 

of 

col 

into or offered to enter into any combi 

to receive or pay, and that it has not received or 

any sum of or other consideration far the execution of the annexed contract 

other than that wh1ch appears upon the face contract. 

PEABODY COAL COMPANY 

Before me, the 

of affidavit. 

Witness my hand and 

MY CCW!MlSSlON EXPIRES: 

By: 

SS: 

Public in and for said County, this 

Williams President of Coal 

the execution 

Notary ic 

COUNTY OF RESIDENCE 
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That the 

ng 

its 

That "'"'~'~"'"' 

execute 

tit1e contract of 

real esta.te. 

That its tit 'I e 

person is 

said real estate has never 

of any part thereof 

in 

and 

fee 

State of 

anyone to 

years, 

ti 

no other 
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That all tax~s 1 assessments 

have been and except the 

The 1987 real taxes due l9SS. Also the 1988 
real estate taxes due l9ij9 that are a lien but are not due 
and 

That there are no 

United states court for the District of Indiana or Warrick county 

the 

That there is no suit the affiant in any way 

the title to or interest in the above 

estate, 

That no notice of mech;:m:l.cs lien has been filed 

said real estate within one year last end that no work or 

estate within 

or material furnished upon said real 
I 

days from,this date. 

This affidavit is made for the purpose of the state 

of of Natural Resources to a 

conservation easement on said;real estate. 

PEABODY COAL COMPANY 

Attest 

Witness my hand and seal.. 

My commission county ot residence is: 
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CEORL•OR-FN 
1.188•042-28 

OEPARTMeNT OF THE ARMY 
l.OUISVIl.l.e OISTRICf. CORPS OF ENGINEERS 

P o. aox sa 
t.OIJISVII.LE. f<ENTUCI<'f 40201-()059 

february s. 1988 

Hr. David Phillips; Permit Section Head 
Indiana Department of Natural Resources 
Division of Reclamation 
p;o. Box 141 
Jasonville- Indiana 47438 

Dear Mr. Pbill!ps: 

This is in regard to the proposal by the ~eabody Coal Company to surface mine coal at the N. HBG Pit, adjacent to Pigeon Creek in Warrick County, Indiana. This proposal has been identified by your office as Permit No. Sw00216, This proposal would result in the placement of fill in wetlands adjacent to Pigeon Qreek, including a portion of the Wabash·Erie Canal, in connec~ion w£th a surface·· mining operation. 

We have reviewed the proposal for this surface mining operation in accordance with our regulations found at 33 CFR, Section SJO.S(a) (21). We have determined that the miti ation lan as ro osed and fi d b o t s o ce b tter ed January 27, 1988, is a~cep a e. , s proposal is authorize y onw!da .. permit found at ~3 CFR, Section 330.S(a)(21), provided that the proposed mitigation plan is included as a part of the reclama~ion plan incorporated in the Surface Coal Mining Permit: iss.ued by the Indiana Department. oJ Natural Resources, Division of Reclamation, for'this~prqject. 

A copy of this letter is being forwarded to Mr. Ron McAhron, Peabody Coal Company: If we can be of any further assistance to you, please contact us by writing to the above address, ATTN: CEORL·OR•FN, or by calling Hr. George Recktenwald at (502) 582•5607. 

Kenneth Mathews· 
Chief• Operations and 

Readiness Division 

' 



Mr. Dave Hudak, Supervisor 
u.s. Fish & Wildlife service 
Bloomington Field Office 
718 North Walnut Street 
Bloomington, IN 47401 

December 22 1 1987 

R.E: PEABODY COAL COMPANY LDmVILI.Jll MINE 
MILLERSBURG (N.MBGl) PERMI~ 

Dear Mr. Hudak: 
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11151 Ba11e11: Coon 
P.O. Be• 1m 
Hell!i!lf4M. Kentucky 424aO.I ~90 
($02) e27.0000 

This letter is being written in response to M~. Litwin's call of 
December 16 1 1987 regarding my December 4, 1987 letter on the 
above referenced matter. I was pleased that Mike got back to me 
as quickly as he di~. and even more pleased that the issues raised 
were basically questions of semantics or areas where we had erred 
through oversight. In short it seemed to me that we had no real 
substantive differences on this matter, pending of cour?e th~ 
Corps choice of administrative process for handling the matter. 

Mike indi·cated he would send· me a written list of concerns and I 
would welcome that. Based on my notes, I believe the following 
addresses the concerns he raised in our phone conversation. 

1) A revised ·version to Attachment B from my 12-4-87 letter is 
attached. I explained to Mike that we proposed the 
percentages for two basic reasons: a} reclaimed land 
seldom turns out to be 100% as predicted and we sought some 
flexibility while keeping to good wildlife principles; and 
b) part of the hwildlife" post mining land use acreage 
{about 30 acres) included the levee which would not be 
appropriate for tree planting. The revised language deletes 
the percentages ~and commits to hardwood plantings on all 
areas except the levee and the water impoundments within the 
Post Mining Land use Wildlife Area I. 

2) Revised copies of Attachment D from my 12-4-87 let~er are 
attached. The new deeds further clarify the mineral rights 
exceptions which we would reserve under the Special 
Corporate Warranty Deeds. 

3) A revised copy of Attachment E from my 12-4-87 letter is 
attached. The new conservation easement attempts to clarify 
the exceptions, with respect to mineral development (a) and 
(c) protection of the integrity of the area vis-a-vis 
commercial use of the property. 

-1-
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Page 2 
December 22, l9S7 

Mike and I also discussed the upland area and our reclamation 
plans for it. We have initiated discussions with the Division of 
Reclamation concerning this area and will keep you advised of the 
progress of these discussions. 

Thank you again for promptly passing along your concerns on the 
original proposal. If I have missed anything or if the attached 
does not adequately address the concerns, please contact me. The 
revised attachments included replace their counterparts from the 
12-4-87 letter which otherwise remains as originally written. 

RM:ag 
Attachments 

Sincerely, 

cJ2m Svt ~At~~ 
Ron McAhron 1 Manager 
Environmental Affairs-IN 

cc: IDNR Div. of Fish & Wildlife 
ATTN: Dave Turner/Scott Pruitt 

IDNR Div. of Nature Preserves 
ATTN: Art Spingarn 

IDNR Div. of Reclamation 
ATTN: Ed Theroff 

COE Louisville District 
ATTN: George Recktenwald 

o.R. Joest 
D. L. Stevensol) 
Lynnville Mine 



•• l ody 
PUBODV COAL COMPANY 
Bnl:llan411 Dlvlafon · 

December 4. 1981 

Mr. Dave Hudak, Supervisor 
U. s. Fish and Wildlife Service 
Bloomington Field Office 
718 North Walnut Street 
Bloomington. IN 47401 
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0/le AIYtrfronl Plar;e 
20 Nonllwe.al Fl/11 Slreel 
P.O. lor 1112 
Eventllillt. Indiana 4770& 
(St2l 42!5o3~8 

Re: ~Peabody Coal Company Lynnville Mine Millersburg (H.MBG-1) Pendt 

Dear Mr. Hudak: 

Thank you for the copy of the summary memo from our October 28th meeting. With a few minor exceptions, I would agree with your summation of the topics discussed. The exceptions are not su~stanthe, and I would prefer to address what I would call the Nconditions" the various agencies represented at the meeting wish to see imposed on this project. Before discussing our proposed resolution of the condftions I must reiterate our previously stated position relative to the Section 404 permit. We have expended considerable time in discussions and site visits in an attempt to reach agreement with the various wOdHfe agencies interested in this project. We are now drawing very near to our projected start up time for development work in the area. I do not believe that it would be possible to obtain an individual permit even in absence of adverse comment from parties outside of the current participants in this process. I believe that pursuit of the individual permit at this time would be little more than administrative rehash of what can already be accomplished through the Division of Reclamation permft and the other agreements I will address in the balance of this 'letter. So that everyon~ is clear on this point, the proposals we are making here are contingent upon this project receiving a nationwide 404 authorization. If it is subsequent 1y decf ded that an 1 ndhi dua 1 404 permit wi 1i be required for the project we will have to reconsider the entire matter. · 
In an attempt to satisfy the •conditionsu you have identified and our needs in a mutually satisfactory fashion we would propose to: 

1. Peabody wii1 modify the N.MBG-1 permit to designate the triangular wetland area in the northwest corner of the permit area as a "no mining area". Proposed language to. that affect fs presented fn Attachment A. 



Mr. Dave Hudak 
December 4 1987 
Page 2 
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2. Peabody wi 11 modify the N.MBG-1 permit to include a . relocation of the topsof1 stockpile and the southwest sediment basin (E2-S/P) that will allow for preservation ·of approximately 500 feet of the Wabash ... Erfe Cana 1 corridor. Again proposed language is included as Attachment A. 

3. You have proposed that we mitigate the impacts of our mining by dedicating acreage to be preserved in a natural wetland condition at a 2:1 ratio compared to the wetland we will disturb. We are proposing to accomp Hsh this by rec1ai.mfng a wetland area after mining and subjecting the owned portion of this area to a wetland easement, and by conveying an additional 80 acres of undisturbed land to the state for preservation purposes. To maintain some flexibility for us in reclamation and to create diversified wildlife habitat, we would propose to modify the N.MBG-1 permit to provide that a minimum of 40 percent of the area designated as w11d1i fe area I (including the water acreage included within the wildlife area) will be reclaimed to water of varying depth with water level control outlets. In addition, a minimum of 40 percent of the area wi11 be replanted with hardwood tree species (the !lctual mixture to be selected from: red oak, black walnut, bald cypress, red gum, sycamore. cottonwood, white oakt swamp chestnut, oak. pin oak, black gum, red maple and river birch) with the remaining (20 percent maximum) acreage to be left as open areas to increase edge and overall diversity. This would yield roughly 93 acres of both water and hardwood with remaining 41 acres (maximum) as open area. Thh commitment taken wfth the ~ offsHe 80 acres closely approximates the 2:1 guideline whfle recognizing that some variabf Hty in reclaimed land forms wfll occur in an operation such as this. The portion of the reclaimed ~etland which Peabody owns would be subjected to a uniform conservation easement fn the form enciosed. Please note that the above acreages or percentages do not 1 ncl ude the uncontro 11ed properties nor the northern extremity of the deed restriction area that as presented in Attachment E encompasses the southern one­third of the 291 lake. 

4. Peabody will attempt to reach an agreement with the Dhisi on of Reclama tf on regarding changing a 11 or part of the pasture post-mfnfng 1and use area to wildlife. While t'le are not opposed to your suggestion in theory, the regulatory problems we discussed on the 28th may make this difficult to acco""lfsh. l . would prefer to leave this issue out of this agreement, whfch I believe is proper since the area in question is clearly not a part of the wetland nor within the 404 permit jurisdictfon. We will however pursue the 1and use change with the Division of Reclamation, and if a satisfactory plan can be agreed to, we will be glad to create even more dfverse wildlife habftat in the area than you have requested. 



Mr. Dave Huda~ 
December 4 1987 
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I would ,H ke to pause here to clarify that we see the above Hems 
as naturally being incorporated into the Division of Reclamation 
permit. Once incorporated into this permit the Dhhion of 
Reclamation performance standards and reclamation bond 
requirements wi 11 mandate adherence to these commf tments. The 
remaining items are not adaptable to the Division of Reclamation 

·permit process. We are including u Attachments ,c. D, and E 
documents we would propose to execute concurrent with the receipt 
of the 404 nationwide authorization. 

During our discussions, these items have been basfcany left at 
the, conceptual level. We have attempted to flesh out these 
concepts based on our understanding of the desires of the group 
and our needs. I would point out that at least one area of 
confusfon has arisen relative t9 your summary item 6. From our 
meeting we believed the deed restriction issue related on1y to the 
bottomland area. In a subsequent dfscussfori wtth Mike Litwtn, I 
became aware that your intent was to address the entire N.MBG-1 
area. In part, I assume this was predicated ~>n the upland land 
use changes discussed above. By way of compromise on what was a 
misunderstood issue. we are proposing the deed restriction on the 
water, wildlife, and forest post-mining land use areas that lie 
basically in Sections 34 (Township 4 South, Range 9 West) and, 3 
(Township 5 South, Range 9 West)~ qM( St?cf,'m ::J. 
I must point out that there is a potential problem for us with the 
deed restriction due to a'n encumbrance that a 1 ready eJd sts on the 
property. We are evaluating our options relative to this 
encumbrance, but Attachment E can only be offered conditionally at 
this time. We would ask that the balance of the proposal be 
reviewed and responded to in the meantime. While we will endeavor 
to resolve the problem. it should be recognfzed that the 

• effectiveness of the deed restriction would be at least 10 years 
in the future. I would hate to see action on this project delayed 
any further for something that wi11 not have impact' for at least 
10 years. I would also reiterate that it is not our desire nor in 
our best interest to destroy the wildlife area that would be 
created under this proposal. · 

With respect to the c:opperbe lly snake and the Wabash-Erie Ca n'a 1 
habatit question, I firmly believe that the proposed snake 
distribution and habitat study will ultimately moot the 
question. In light of this total proposal, I would Hke to think 
we can agree that at leas,t in this instance all reasonable 
protective measures will have been taken with respect to the 
copperbe 11y. 



Mr. Dave Hudak 
December 4 1987 
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By way of the copies of this document to those shown, l am 
soliciting their comment u well. u yours. My fondest desire h 
that all concerned are h agreement and that thfs matter can be 
concluded qufct1y. I would ask that if any of those copied have 
questions or concerns regarding our proposal that these be 
conveyed as quickly as possible.~ If there remains unclear issues 
that anyone believes could be addressed in another meeting, please 
advise as quickly as possible. 

Very truly yours, 

~71f;~~ 
Ron McAhron 

Attachments 

cc: IDNR. Division of Ffsh and •lildHfe 
Attn: Dave Turner, Scott Pruitt 
IDNR Division of Nature Preserves, Attn: Art Spingarn 
IDNR Division of Reclamation, Attn: Ed Theroff 
COE Louisville District, Attn: George Recktenwald 
lynnville r~fne 
D. R Joest 
D. l. Stevenson 

D-1120207/pa 
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